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HOUSING  MANAGERS 
Standards  for  Granting  Certification 

The  Department  of  Housing  and 
Urban  Development  published  a  pro¬ 
posed  rule  on  September  15,  1975,  (40 
FR  42560)  which  would  add  a  new  Part 
406,  to  Chapter  IV,  Subchapter  A  of  Title 
24,  designated  “Resident  Manager  Quali¬ 
fications.”  The  proposed  rule  published 
on  that  date  was  designed  to  prescribe 
specific  qualifications  and  training  for 
Housing  Managers  of  HUD-related  Mul¬ 
tifamily  Housing  Projects  with  100  or 
more  units. 

Interested  persons  were  given  the  op¬ 
portunity  to  comment  on  the  proposed 
rule.  The  Department  received  51  re¬ 
sponses.  each  of  which  contained  several 
comments;  some  pertained  to  substantive 
matters  while  others  pertained  to  tech¬ 
nical  changes.  Several  changes  in  the 
rule  are  proposed  as  a  result  of  com¬ 
ments  receiv^. 

Since  a  parallel  regulation  has  been 
issued  to  cover  PHA-owned  projects,  it 
was  felt  that  a  single  approach  should  be 
employed  throughout  the  two  rules.  To 
this  end,  some  additional  modifications 
were  made: 

(1)  HUD  would  no  longer  be  the  cer¬ 
tifying  entity;  national  housing  manage¬ 
ment  organizations  would  be  approved 
by  HUD  to  undertake  the  responsibilities 
of  certification.  The  Approved  Certifying 
Organization  would  assume  responsibil¬ 
ity  for  the  appeal  procedure  in  connec¬ 
tion,  with  denial,  suspension,  or  revoca¬ 
tion  of  the  certificate. 

(2)  The  point  system  would  be  elimi¬ 
nated;  Housing  Managers  would  now 
meet  the  standards  as  prescribed  by  the 
Approved  Certifying  Organization. 

(3)  The  regi:^tion  would  apply  to 
Housing  Managers  of  HUD-related  Mul¬ 
tifamily  Housing  Projects  with  75  or 
more  units,  rather  than  the  initially  pro¬ 
posed  100-unlt  minimum.  No  change  is 
made,  however,  in  the  definition  of  HUD- 
relat^  Multifamily  Housing  Projects: 
projects  financed  by  a  mortgage  insured 
or  held  by  HUD  under  the  National 
Housing  Act,  projects  financed  by  a  loan 
from  HUD  under  Section  202  of  the 
Housing  Act  of  1959  and  projects  owned 
by  the  Department. 

(4)  The  applicability  of  this  regulation 
would  now  Include  Assistant  Housing 
Managers. 

All  the  modifications  were  intended  to 
ma^e  the  rule  clearer  and  to  accomplish 
more  effectively  the  Department’s  pur¬ 
pose  of  upgrading  the  quality  of  the 
Housing  Manager  who  is  employed  at  a 
HUD-related  multifamily  housing  proj¬ 
ect. 

Many  persons  commented  that  certifi¬ 
cation  should  be  required  of  the  man¬ 
agement  agent,  not  the  Housing  Man¬ 
ager.  The  Department  has  determined 
that  It  already  has  substantial  controls 
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over  the  activities  of  the  managing 
agents  via  the  Regulatory  Agreement  and 
the  Previous  Participation  Review  and 
Clearance  Procedures.  The  Department 
Is  concerned  with  the  quality  of  perform¬ 
ance  of  the  Housing  Manager  who  is  di¬ 
rectly  responsible  for  the  day-to-day 
operation  of  a  multifamily  housing  proj¬ 
ect.  Therefore,  the  Department  has 
deemed  it  in  the  Government’s  best  in¬ 
terest  to  require  certification  of  Housing 
Managers. 

In  order  to  provide  latitude  to  hire  an 
individual  who  may  not  meet  the  quali¬ 
fications  for  certification  at  hiring  but 
who  has  potential,  the  Department  has 
added  a  new  Paragraph  406.11(b)  pro¬ 
viding  for  a  probationary  certificate. 

Several  persons  commented  that  the 
costs  of  specialized  training  required  for 
certification  should  be  bonie  by  the  proj¬ 
ect.  The  Department  has  determine 
that  during  each  12-month  period  the 
expenses  for  two  one-week  courses  or 
seminars  in  prepartion  for  meeting  cer¬ 
tification  standards  may  be  paid  from 
project  income. 

Several  persons  questioned  the  ability 
of  a  HUD-related  project  to  pay  the  sal¬ 
ary  commanded  by  a  Housing  Manager 
with  the  experience  and  educational  re¬ 
quirements  necessary  for  certification. 
Other  persons  were  concerned  that  these 
regulations  would  create  an  artificial  de¬ 
mand  for  certified  Housing  Managers, 
thereby  increasing  the  costs  of  their  sal¬ 
aries.  The  Department  has  determined 
that  a  sufficient  number  of  certified 
Housing  Managers  will  be  generated  diu:- 
ing  the  period  before  the  certification 
process  l^omes  effective  on  January  1, 
1979,  (§  406.11(a) ).  In  addition,  the  De¬ 
partment  believes  that  any  minor  in¬ 
creased  costs  for  salaries  will  be  more 
than  compiensated  for  by  the  savings  re¬ 
sulting  from  improved  manag^ent. 

Several  perscms  commented  that  the 
Department  did  not  have  the  authority 
nor  was  there  Congressional  intent  for 
HUD  to  issue  regulations  requiring  Hous¬ 
ing  Managers  to  be  certified.  In  addition, 
other  persons  commented  that  this  reg¬ 
ulation  would  inject  HUD  into  an  ex¬ 
panding  role  in  management  which  could 
hamper  an  owner’s  effort  to  provide  qual¬ 
ity  management.  Each  section  of  the  Na¬ 
tional  Housing  Act  contains  authority  for 
the  Secretary  to  regulate  the  mortgagor 
as  to  rents  or  sales,  charges,  capital 
structure,  rate  of  retiun  and  methods  of 
operation.  This  broad  authority  granted 
by  Congress  is  consistent  with  the  Con¬ 
gressional  intent  to- foster  production  of 
housing  so  that  dwelling  units  can  be 
provided  at  reasonable  rentals  for  those 
people  that  the  various  programs  were 
designed  to  house.  To  the  extent  that 
the  Department  can  assiare  that  projects 
are  <H>erated  by  professionally  cwnpe- 
tent  Housing  Managers,  a  (xmsidershle 
step  has  been  taken  in  the  direction  of 
increasing  the  quality  of  life  in  these 
projects  and  in  keeping  the  rental  rates 
at  reasonable  levels.  This  policy  also  pro¬ 
motes  the  interest  of  the  owner  that  the 
project  remain  economically  viable.  For 
this  reason,  the  Department  seeks  to  es¬ 
tablish  uniform  standards  applicable  to 


Housing  Managers  in  HUD-related  mul- 
ttfamily  housing  projects,  ffhese  regula¬ 
tions  do  not  hamper  an  owner’s  effort  to 
provide  quality  management,  but  rather 
seek  to  bring  all  Housing  Managers  up  to 
a  minimum  level  of  effectiveness.  There 
is  nothing  contained  in  these  regulations 
which  would  preclude  an  owner  from  im¬ 
posing  additional  standards  for  Housing 
Managers. 

A  few  persons  commented  that  the 
proposed  regvQation  did  not  set  forth  an 
objective  standard  by  which  certification 
may  be  revoked.  The  specific  grounds  for 
revocation  or  suspension  of  a  certificate 
have  been  expanded  in  §  406.15(a),  Rev¬ 
ocation  or  Suspension  of  Certification. 

The  proposed  rule  provided  that  a  cer¬ 
tification  could  not  be  suspended  or 
revoked  without  providing  the  certificate 
holder  with  an  informal  hearing  meet¬ 
ing  the  requirements  of  due  process.  This 
principle  has  been  extended  to  certifi¬ 
cations.  §  406.17  now  provides  that  an 
applicant  denied  certification  may,  upon 
submitting  a  request  for  reconsideration, 
ask  for  and  be  entitled  to  a  hearing  by 
the  certifying  organization. 

Organizations  listed  in  the  previous 
proposed  rule  have  been  deleted  from 
this  proposal.  The  functions  of  such  or¬ 
ganizations  have  changed^  from  that  of  ' 
training  organizations  to  that  of  certify¬ 
ing  organizations. 

It  has  been  determined  to  be  in  the 
public  Interest  to  republish  this  regula¬ 
tion  £is  a  proposed  rule  since  the  changes 
made  have  been  substantial.  Interested 
persons  may  participate  in  this  rule- 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451-7th  Street,  S.W., 
Washington,  D.C.  20410.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  docu¬ 
ment  by  the  docket  number  indicated  in 
the  heading  and  give  reasons  for  any 
recommendations.  Comments  received 
by  February  11,  1977,  will  be  considered 
before  final  action  is  taken  on  this  pro¬ 
posal.  Copies  of  all  written  conunents  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  in  the  Office  of  the 
Rules  Docket  CHerk  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  the  comments  received. 

The  Department  has  determined  that 
an  Ekivlronmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Title  24  by  adding  a  new  part 
406  to  read  as  follows: 

PART  406— CERTIFICATION  OF 
HOUSING  MANAGERS 

Sec. 

406.1  Purpose. 

406.5  Definitions. 

405.10  HUD  Approval  of  Certifying  Organi¬ 

zations. 

406.11  Requirements  for  Certification  of 

Housing  Managers  and  Assistant 
Housing  Managers. 

406.13  Cost  of  Training  Necessary  for  Cer¬ 
tification. 
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Sec. 

409.15  Refiuctl  to  Grant  Oertlflcatlon. 

408.16  Bevocatton  or  Suspension  of  Cectt- 

flcatton. 

408.17  Appeals  to  HUIX 

40820  Authority  under  the  Regulatory 
Agreement. 

40625  Responsibility  for  Selection. 

406.30  Recommended  Applicability. 

Authobitt:  Section  7(d)  Department  of 
HUD  Act,  (42  US.C.  3535(d) ) . 

§  406.1  Purpose. 

This  part  sets  forth  standards  which 
will  apply  in  granting  the  certification 
required  for  a  person  who  serves  as  a 
Housing  Manager  or  an  Assistant  Hous¬ 
ing  Manager  of  a  multifamily  housing 
project  consisting  of  75  or  more  units 
w-hich  is  financed  by  a  mortgage  insured 
or  held  by  HUD  or  a  project  owned  by 
HUD. 

§  406.5  Definitions. 

(a)  Approved  certifying  organization. 
Any  organization  approved  by  HUD,  pur¬ 
suant  to  I  406.10,  which  will  administer 
a  program  for  certification  under  this 
part' 

(b)  Assistant  Housing  Manager.  Any 
person  who,  Irrespiective  of  title,  serves 
as  the  principal  assistant  to  the  Housing 
Manager. 

(c)  Certification.  The  process  by  which 
an  Approved  Certifying  Organization  de¬ 
termines  and  certifies  that  an  individual 
has  met  predetermined  qualifications 
which  are  deemed  to  constitute  a  level 
ot  proficiency  adequate  to  manage  a 
HUD-related  Multifamily  Housing  proj¬ 
ect. 

(d)  Housing  manager.  The  person  who 
has  direct  responsibiUty  for  toe  day-to- 
day  operation  of  a  Multifamily  Housing 
Project,  or  in  toe  case  of  projects  owned 
by  HUD,  the  on-site  manager. 

(e)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  designated 
officer  or  employee. 

(f)  HUD-related  multifamily  housing 
project.  A  project: 

(1)  Financed  by  a  mortgage  insured 

by  HUD  pursuant  to  Sections  207,  608, 
213,  220,  221,  234,  or  236  of  toe  National 
Housing  Act  (12  UH.C.  §S  1713,  1743, 
1715e,  1715K,  17151,  1715v,  1715y,  1715z- 
1) ;  or  _ 

(2)  Financed  by  a  loan  from  HUD  un¬ 
der  Section  202  of  toe  Housing  Act  of 
1959  (12  U.S.C.  §  1701q) ;  or 

(3)  Financed  by  a  mortgage  held  by 
HUD;  or 

(4)  Owned  by  HUD. 

(g)  Management  agent.  The  Individual 
or  organization  with  whom  toe  owner 
executed  toe  management  contract  for 
management  and  operatimi  of  a  Multi¬ 
family  Housing  Project. 

(h)  Management  contractor.  The  in- 
dlvidual  or  organization  to  whom  HUD 
has  awarded  the  Management  Contract 
for  management  and  operation  of  HUD 
acquired  property. 

(i)  Multifamily  housing  project.  A 
HUD-related  MultifamUy  Housing  Proj¬ 
ect  as  well  as  any  non-HUD-related  mul¬ 
tifamily  project. 


8  406.10  HUD  Approval  of  Certifying 
Organizatioiu. 

(a)  Approval  procedure.  Any  national 
housing  management  organization  may 
i^ly  to  HUD  for  approval  for  the  pur¬ 
pose  of  providing  certification  of  individ¬ 
uals  as  Housing  Managers  or  Assistant 
Housing  Managers.  HUD'S  Certification 
Review  Committee  will  evaluate  appli¬ 
cant  organizations  upon  their  past  per¬ 
formance  in  the  field  of  housing  manage¬ 
ment  and  compliance  with  HUD’s  non¬ 
discrimination  policies  and  the  suitabil¬ 
ity  of  toe  programs  submitted.  E^very 
applicant  shall  submit  to  HUD  appropri¬ 
ate  evidence  that  such  organization: 

(1)  Has  the  experience  and  capacity  to 
deal  with  HUD-related  multL'amily  man¬ 
agement; 

(2)  Has  developed  a  certification  pro¬ 
gram  which  includes  specific  criteria  and 
standards  for  qualifying  for  certifica¬ 
tion:  Provided.  That  toe  criteria  and 
standards  shall  in  all  cases  be  reasonably 
related  to  job  requirements,  and  shall 
take  into  account  minimum  levels  of  ex¬ 
perience  and  education,  and  may  con¬ 
sider  training,  abilities,  performance  aiKl 
accomplishments  In  toe  field  of  housing 
management  (including  certification 
based  solely  upon  acceptable  on  toe  job 
performance  for  a  minimum  of  3  years) : 
And  provided  further.  That  the  organi¬ 
zation  may  consider  housing  manaige- 
ment  training  programs  other  than  its 
own,  and  may  ^opt,  where  appropriate, 
standards  that  refiect  or  give  effect  to 
such  progn:uins;  and 

(3)  Has  developed  a  certification  pro¬ 
gram  which  Includes: 

(i)  Suitable  procedures  which  afford 
any  person  toe  opportimity  to  apply  for 
certification  and  receive  certification  if 
he  or  she  meets  toe  standards; 

(ii)  A  right  of  appeal  as  set  forth  in 
§  406.17; 

(lii)  Suitable  procedures  which  pro¬ 
vide  for  a  probationary  certificate; 

(iv)  Suitable  procedures  for  the  certi¬ 
fication  of  persons  who  have  successfully 
served  as  Housing  Managers  or  Assistant 
Housing  Managers  for  at  least  three 
years; 

(V)  Procedures  governing  suspension 
and  revocation  of  certificates  which  are 
consistent  with  S  406.15; 

(vl)  Procedures  for  responding  to  com¬ 
plaints  submitted  to  them  by  any  person, 
including  HUD,  about  a  Housing  Man¬ 
ager  or  an  Assistant  Housing  Manager 
they  have  certified; 

(vli)  A  reasonable  fee  schedule  listing 
all  fees  which  toe  certifying  organization 
intends  to  charge  individuals  seeking 
certification. 

(b)  The  HUD  Certification  Review 
Committee  shall  evaluate  toe  evidence 
submitted  by  toe  organization  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
and  will  determine  in  its  discretion,  on 
toe  basis  of  that  evidence  and  such  other 
material  as  may  be  relevant,  whether  toe 
organization  meets  toe  criteria  set  forth 
in  paragraph  (a)  of  this  section.  Upon 
approval  of  any  organization,  HUD  shall 
promptly  so  notify  it. 


(c)  In  the  event  HUD  denies  approval 
ol  toe  organization,  toe  notification  to 
toe  organization  shall  set  forth  toe  rea¬ 
sons  for  HUD’s  action  in  sufficient  detail 
so  as  to  enable  the  organization  to  re¬ 
quest  reconsideration  of  the  determina¬ 
tion. 

(d)  Periodic  review  of  HUD  approvals: 
rescission.  The  standards,  criteria  and 
program  of  each  Approved  Certifying 
Organization  shall  be  subject  to  periodic 
review  and  reapproval  or  disapproval  at 
Intervals  to  be  determined  by  the  HUD 
(Certification  Review  Committee.  Such 
periodic  reviews  shall  include  the  pro¬ 
cedures  and  methods  by  which  the  orga¬ 
nization  incorporates  In  its  training, 
evaluation  and  certification  program  the 
current  regulations,  policies  and  proce¬ 
dures  of  HUD,  as  well  as  toe  due  process 
protection  afforded  the  persons  certified 
or  applying  for  certification.  The  HUD 
Certification  Review  Committee  may  for 
good  cause  rescind  the  approval  of  any 
Approved  (Certifying  Organization. 

(e)  Membership:  fees.  No  person  may 
be  denied  a  certification  nor  may  any 
certification  be  suspended  or  revoked 
because  he  Is  not  a  member  of  an  Ap¬ 
proved  (Certlfsrlng  Organization.  How¬ 
ever,  a  certifying  organization  may,  with 
the  approval  of  HUD,  charge  reasonable 
fees  to  assist  In  defraying  the  cost  of 
administration  of  its  certification  pro¬ 
gram. 

(f)  Publication  of  names  and  stand¬ 
ards  of  approved  certifying  organiza¬ 
tions.  A  current  list  ot  Approved  Certify¬ 
ing  Organizations  and  their  standards 
and  criteria  shall  be  published  in  toe 
Federal  Register  as  organizations  are 
approved  or  reapproved  by  HUD. 

§  406.11  Requirements  fw  ei^ifiealion 
of  housing  managers  and  assistant 
housing  managers. 

(a)  General.  On  Euid  after  January  1, 
1979,  no  Project  Mortgagor,  Manage¬ 
ment  Agent  or  Management  Contractor 
of  a  HUD-related  MultifamOy  Housing 
Project  consisting  of  75  or  more  units 
shall  select  any  person  as  a  Housing 
Manager  or  Assistant  Housing  Manager 
or  continue  such  person  In  employment 
imless  such  person  has  been  certified  as 
a  Housing  Manager  or  Assistant  Hous¬ 
ing  Manager,  as  the  case  may  be.  by  an 
Approved  Certifsdng  Organlzatlcm  In  ac- 
coifiance  with  Its  approved  certification 
program  and  such  certificate  is  In  good 
order:  Provided.  That  this  requirement 
shall  not  apply  to  any  Incumbent  Hous¬ 
ing  Manager  or  Assistant  Manager  who 
has  served  In  this  capacity  for  at  least 
three  years,  and  any  Approved  Certify¬ 
ing  Organization  to  whom  such  incum¬ 
bent  applies  shall  issue  a  special  certifi¬ 
cation. 

(b)  Probationary  certification.  In  or¬ 
der  to  provide  latitude  to  hire  an  Individ¬ 
ual  who  may  not  meet  toe  Initial  quali¬ 
fications  for  certification  at  hiring,  but 
who  has  potential,  the  Approved  Certi- 
f3dng  Or^nlzatlon  shall  Issue  a  proba¬ 
tionary  certificate  for  a  period  of  one 
year.  Hie  Approved  Certlfsrlng  Organi¬ 
zation  may  extend  toe  term  of  the 
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probationary  certificate  to  allow  the 
applicant  sufficient  time  to  obtain  a  cer¬ 
tificate,  in  accordance  with  the  organiza¬ 
tion’s  existing  policies, 

§  106.12  Costs  of  training  n«*ccs.-ary  for 
certification. 

Hie  costs  of  specialized  training  for 
a  Housing  Manager  or  Assistant  Hous¬ 
ing  Manager  employed  by  a  project  shall 
be  deemed  an  expense  reasonably  re¬ 
lated  to  the  operation  of  such  project, 
If  the  training  is  directly  related  to  qual¬ 
ifying  for  certification  and  if  the  train¬ 
ing  does  not  exceed  two  one-week  courses 
or  seminars  diuing  each  12-month  pe¬ 
riod  for  each  individual. 

§  406.13  Refusal  to  grant  certification. 

Whenever  an  application  for  certifi¬ 
cation  is  denied  by  an  Approved  Certify¬ 
ing  Organization,  the  applicant  shall,  if 
he  so  requests  within  a  reasonable  pe¬ 
riod  of  time,  be  entitled  to  a  hearing 
before  a  hearing  officer.  The  rules  set 
forth  in  S  406,15  (c)  with  respect  to  the 
appointment  of  the  hearing  officer  and 
the  nature  of  the  hearing  shall  be  gen¬ 
erally  applicable.  Upon  request  of  an 
applicant,  an  Approved  Certifying  Or¬ 
ganization  may  at  any  time  reconsider 
an  application  for  certification  and  may 
for  good  cause  certify  such  applicant. 

§  406.13  Revocation  nr  suspension  of 
certification. 

(a)  Grounds  for  Revocation  or  Sus¬ 
pension  of  Certification.  Pursuant  to  the 
procedures  set  forth  in  paragraph  (b) 
of  this  section,  the  certification  of  any 
individual  may  be  revoked  or  suspended 
by  the  Approved  Certifying  Organiza¬ 
tion  which  granted  the  certification  nor 
by  its  successor,  or  if  there  be  no 
successor,  by  HUD,  for  the  following 
reasons: 

(1)  Acts  of  fraud,  deceit  or  misrepre¬ 
sentation  in  obtaining  the  certification. 

(2)  Acts  or  gross  negligence.  Incom¬ 
petency  or  misconduct  in  carrying  out 
the  duties  of  Housing  Manager  or  As¬ 
sistant  Housing  Manager. 

(3)  Conviction  of  a  crime  involving 
violence  or  dishonesty. 

(4)  Non-compliance  with  the  require¬ 
ments  of  the  Regulatory  Agreement  with 
HUD. 

(b)  Notice  by  the  approved  certifying 
organization.  The  Approved  Certifying 
Organization  shall  serve  a  written  notice 
on  the  certified  person  that  revocation 
or  suspension  is  being  considered  and 
shall  set  forth  in  the  notice  with  reason¬ 
able  specificity  the  reasons  for  the  pro¬ 
posed  action.  Said  notice  shall  also  ad¬ 
vise  the  certified  person  that  he  or  she 
has  a  specified  number  of  days,  which 
shall  be  at  least  15  days  from  receipt 
of  the  notice,  to  respond  in  writing  with 
a  statement  in  his  or  her  support  or  a 
request  for  an  informal  hearing,  or  both. 
If  the  certified  person  does  not  respond 
within  the  specified  period,  the  Approved 
Certifying  Organization  may  revoke  or 
suspend  the  certification  and  shall  im¬ 
mediately  so  advise  the  certified  person, 
the  owner  and  HUD. 


(c)  Consideration  by  hearing  officer. 
If  the  certifled  person  re^mnds  within 
the  spedfled  period  with  a  written  state¬ 
ment  in  his  or  her  suigx>rt  or  with  a  re¬ 
quest  for  an  informal  hearing,  the  Ap¬ 
proved  C«i;ifying  Organization  shall 
promptly  appoint  <wie  or  more  hearing 
officers  to  hear  the  appeal.  The  hearing 
officer  need  not  be  a  member  of  the  bar 
and  must  not  have  participated  in  any 
prior  consideration  of  the  matter  in  con¬ 
troversy.  The  certified  person  may  ex¬ 
amine  and,  at  his  expense,  copy  all  docu¬ 
ments,  records  and  regulations  of  the 
Approved  Certifying  Organization  that 
are  relevant  to  the  matter.  The  certified 
person  shall  have  the  right  to  present 
evidence  and  arguments  before  the  hear¬ 
ing  officer  in  opposition  to  the  proposed 
revocation  or  suspension  and  to  contro¬ 
vert  evidence  relied  on  by  the  Approved 
Certifying  Organization,  and  he  or  she 
may  elect  to  do  this  in  writing,  or  at  the 
informal  hearing,  or  both.  The  certified 
person  shall  be  entitled  to  confront  in  a 
reasmiable  manner  and  cross-examine 
all  witnesses  on  whose  testimony  or  in- 
formatiem  the  Approved  Certifying  Orga¬ 
nization  relies.  The  hearing  officer  may 
also  in  his  discretion  receive  additional 
evidence  from  the  Approved  Certifying 
Organizati(m.  Evidence  pertinent  to  the 
issues  raised  in  the  Approved  Certifying 
Organization’s  notice  may  be  received 
and  considered  without  regard  to  its 
admissibility  imder  rules  of  evidwice  em¬ 
ployed  in  judicial  proceedings.  Upon  con¬ 
sidering  all  evidence  and  arguments 
presented,  the  hearing  officer  shall  de¬ 
termine  whether  certificatiwi  should  be 
revoked  or  suspended  and  shall  promptly 
serve  on  the  certified  person  and  the 
Approved  Certifying  Organization  a  no¬ 
tice  of  this  determination.  When¬ 
ever  the  hearing  officer’s  decision  is  to 
revoke  or  suspend  certification,  said  no¬ 
tice  shall  set  forth  with  reasonable  spec¬ 
ificity  the  findings  and  the  Approved 
Certifying  Organization  shall  promptly 
take  final  actiem  revoking  or  suspending 
the  certification.  Testimony  shall  be  re¬ 
corded  in  some  form  and  such  records 
shall  be  maintained  by  the  Approved 
Certifying  Organization  for  a  period  of 
not  less  than  1  year. 

(d)  Reconsideration  by  approved  cer¬ 
tifying  organization.  Upon  the  request  of 
any  person  whose  certification  has  been 
revoked  or  sui^nded,  the  Approved  Cer¬ 
tifying  Organization  may  at  any  time 
reconsider  the  revocation  or  suspension 
and  may  for  good  cause  recertify  such 
person. 

§  406.1 7  Appeal  to  HUD. 

Any  person  w'ho  is  aggrieved  by  the 
determination  of  the  hearing  officer  of 
an  Approved  Certifying  Organization  in 
connection  with  a  refusal  to  grant  cer- 
tificaticHi  or  a  revocation  or  suspension 
of  certification  may  file  an  appeal  to 
HUD  within  30  days  after  being  advised 
of  the  adverse  declsicm.  The  appellant 
shall  file  with  HUD  a  written  statement 
in  suppxnt  of  his  ap>peal,  including  all 


pertinent  documents,  records  and  other 
evidence  including  the  pertinent  deter¬ 
minations  of  the  Approved  Certifying 
Organization  and  the  hearing  officer. 
HUD  shall  promp>tly  review  the  material 
and  may  request  the.  Certifying  Organi¬ 
zation  to  sup>ply  othCT  relevant  Informa¬ 
tion,  HUD  shall  promptly  render  a  de¬ 
cision  on  the  appeal  and  advise  both  the 
appellant  and  the  Approved  Certifying 
Oganization.  If  the  HUD  determination 
is  in  suppert  of  the  apypellant’s  request 
for  cer^cation  or  recertificatiem,  the 
Approved  Certifying  Organlzatimi  shall 
promptly  comply. 

§  406.20  Authority  under  the  Regula¬ 
tory  Agreement. 

Nothing  herein  shall  be  construed  to 
limit  in  any  way  the  authority  of  HUD 
imder  any  Regulatory  Agreement  or 
Management  Contract  (Form  HUD- 
9740)  to  terminate  any  management 
agreement  or  to  otherwise  enforce  the 
obligation  of  a  project  mortgagor  to  pro¬ 
vide  for  satisfactory  managment. 

§  406.25  Responsibility  for  Selection. 

’The  selectiim  of  Housing  Managers 
and  Assistant  Housing  Managers  from 
among  certificate  holders  is  the  respion- 
sibility  of  Project  Mortgagors  or  Man¬ 
agement  Contractors.  For  projects  with 
insured  or  HUD-held  mortgages,  this 
selection  responsibility  may  be  delegated 
to  a  Management  Ag^t  in  accordance 
with  a  HUD-approved  Management 
Contract  and  Management  Plan,  but  re¬ 
sponsibility  for  the  selection  as  well  as 
the  adequacy  of  management  rests  ulti¬ 
mately  with  the  Project  Mortgagor  or 
HUD,  in  the  case  of  HUD-owned  prop¬ 
erties.  HUD,  at  its  discretiem  may  require 
an  owner  to  furnish  proof  of  a  Housing 
Manager’s  or  an  Assistant  Housing 
Manager’s  certification. 

§  406.30  Recommended  Applirability. 

Applicability  of  this  Part  is  optional 
for  Project  Mortgagors.  Management 
Agents,  and  Management  Contractors 
selecting  Housing  Managers  and  Assist¬ 
ant  Housing  Managers  during  the  pjeriod 
following  the  date  of  publication,  but 
prior  to  January  1,  1979.  Management 
Agents  and  Management  Contractors 
are  encouraged  to  make  strong  efforts 
during  this  pieriod  to  select  or  retain  pjer- 
sons  who  meet  the  stated  requirements 
or  who  will  qualify  after  cwnpletion  of 
appre^riate  training.  Applicability  is  also 
recommended  for  HUD-related  Multi- 
family  Housing  Projects  which  contain 
74  units  or  less. 

(It  is  hereby  certified  that  the  economic  and 
Infiatlonary  Impxtcts  of  this  proposed  rule 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107.) 

Issued  at  Washington,  D.C.,  January  4. 

1977. 

John  T.  Howley, 

Acting  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner. 
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